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Since conditions in the Provinoe of Ajmer-Merwara are appreciably different 
from thoso prevailing in the Provinoo of Delhi, wo havo divided the Schedule int° 
two Parts. In Part A, which applies to Delhi, we have broadly speaking take 11 
the existing controlled rent as the basio rent and allowed for an in crease ranging 
from 12J per cent, to 25 per oont. in the oasa of [premises let for residential purpose 1 * 
Or for the purposes of a publio hospital, educational institution, publio library, 
reading-room or orphanage, and from 25 per cent, to 50 per cent, in other oasos. No 
inorease is allowed on the basio rent of premises whioh wero lot for the first time 
after the 2nd June 1944, that is, after the commencement of the Delhi Kent control 
Ordinance, 1944, since new promises let after that date were let at ronts whioh took 
into account changed conditions. Incidentally with regard to premises let for 
business purposes, it will be noticed that the inorease permitted under paragraph 4 
of Part A is on the " basio rent ” of the premises and that in all relevant oases 
the basio rent as defined will net inoludo the inorease permitted by seotion 4(1) 
of the Ordinance of 1944. 

As regards Ajmer-Merwara, we have maintained the existing position which 
we understand is satisfactory. The Ajmer-Merwara Control of Rent and Eviotion 
Order, 1046, which came into force on the 12th November, 1946, permitted 

oertain percentages of inorease in the pre-war rent, and we have decided to 

maintain the same percentages with slight modifications. 

Clause 4. — Sub-olauso (1), which is new, deals with the vexed question of sublet- 
ting. Although the existing law makes subletting of the whole or any part of the 
premises without the consent of the landlord a sufficient ground for eviotion, it is 
a matter of common knowledge that suoh subletting continues in Varying degrees 
of eurreptitiousness and that there are a number of instances whore the tenants 
make undue profit at the expense of the sub-tenants and to the prejudice of the land- 
lords. After giving anxious consideration to this problem, our suggestions 
are embodied in sub-clause (1) of this clause and paragraphs (b) and (o) of 

sub-olause (1) of olauso 9. In the latter sub-clause we have disting- 

uished between residential and non-residential premises, and also between sub- 
letting the whole of the premises, and subletting a part of the premises. So far as 
non-residential premises are oonoerned, subletting without the oonsent of the land- 
lord whether in whole or in part and whether before or after the commencement 
of the Aot, will as heretofore entitle the landlord to evict the tenant and also of 
oourse any one holding or purporting to hold under him. As regards residential 
premises we have provided in paragraphs (b) (ii) and (o) for a right of eviotion in 
the event of a subletting of the whole premises, whether before or after the 
co mm on cement of the Aot, or a subletting of a part of the premises after the com- 
mencement of the Aot, the same time, provision is made in Bnb- olause (1) of olause 
4 for an addition to the standard rent of the portion sublet, half of whioh will 
go to the landlord and the other half to the tenant. 

Sinoe the “ basio rent ” of premises as defined in the Second Schedule may in 
oertain cases havo already taken into account the cost of improvements and struc- 
tural alterations in accordance with existing rent control laws, we have amended snb- 
olause (2) so that In suoh cases a further inorease of standard rent on the same score 
is not allowed to the landlords. 

The proviso added to sub-clause (3) makes it clear that where on account of the in- 
crease of rent permitted by this Bill any tax on buildings or land imposed in respect 
of the premises is increased, and under an existing arrangement the tenant has made 
himself liable for the tax, his liability to pay tho increased tax is not affeoted. 

Clause 5 . — The penal provision in the original sub-clause (2) has been revised 
and included in a subsequent penalty olause. In its place we have put in a provi- 
sion making it unlawful for a tenant to claim or reoeive any payment for relinquishing 
his tenanoy, as we understand that this malpraotice is spreading fast. 

In view of the provision made below in olause 13 (2) for the imposition of a fine 
not leas than the amount unlawfully received by the landlord from the tenant, we have 
deleted sub- olause (3) of olause 5 as originally drafted. 
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Clause 8 . — Wo oonsMer that elftiiHo 8 as originally drafted servos no useful pur- 
pose and is unnecessary. On the othor hand, express provision should bo made for 
noiio' the tenant (or sub-tenant) in all casos whore the rent is sought to be increased 
by the landlord in consequence of the passing of this Bill. Wo consider that the 
increase should bo due and recoverable only in respect of the poriod of tenancy after 
the end of tho month in which a notice in wilting is given hi the manner provided in 
section 106 of tho Transfer of Property Act, 1882. 

Clause 9. — We have made several mod ifi cations in' this clause. Apart from formal 
or olarifloatory amendments, those of substance which we have proposed in sub- 
clause (1) are — 

(i) in regard to subletting ; vide revised paragraphs ( b ) and (c) to which refer- 
ence has already been made; 

(it) in paragraph (e), whore we have introduced a further oond.ition in order to 
debar rooont purchasers of premises from evicting tenants ; 

(tit) the addition of new paragraphs ( h ) and (i) which are self-explanatory 
and 

(iv) tho insertion of a proviso at tho end of tho sub-clause with a view to give 
the tenant some time to find other accommodation whon the landlord 
has obtained a docreo for possession on tho ground that he requires the 
p emises for hiimolf. 

We have also modified sub-clause (3) in order to prevent possible abuses of the 
right given to landlords to eviot tenants undor paragraphs (e) of suh-olause (1), A new 
sub-clausa (4) has been added to the effect that the provisions of the clause are not 
to apply to any suit or other legal proceeding for the eviotion of a Bub-tenant by a te- 
nant. We consider that the poriod of any sub-tonancy should be left to be regulated 
by agreement between the tenant and tho sub-tenant. 

Clause 10. — The salutary provisions of sub-olause (2) should, in our opinion, 
be extonded to all premises in the areas to be notified by the Government under sub- 
olause (1), and need not be restricted to residential premises in those areas. 

Clause 11. — We understand that the main objeot of this clause is to provide accom- 
modation in New Dolhi for foreign embassies, consulates, High Commissioners and 
Trade Commissioners and also for certain public institutions. We have accordingly 
restricted the scope of the clause to residential premises within the Municipality of 
New Delhi, the standard rent of which is not less than Rs. 200/- por month. Besides 
a few minor modifications, we havo provided for the payment of a small amount of 
compensation to landlords who have to keep the premisos unocoupied for a week after 
giving notice to tho Estate Officer of the premises beooming vacant. Any premises, 
the possession of whioh has been obtained by the landlord, whether from the Govern- 
ment on derequisitioning or from a tenant, on the ground that the premises are re- 

S ' nd for his own oooupation and uso should in our opinion be outside the soopo of 
clause, and we have provided aooordingly in sub-olause (2). 

Clause 12. — •This is a new provision. It is a grievance of tenants that ever sinoe 
he advent of rent oontrol most landlords have boen neglecting to make the oustomary 
annual repairs, and the tenants have no alternative hut to carry out thoso repairs at 
their own oxpense. Since the Bill entitles the landlords to inorease rents, we oonsider 
that every landlords should be bound to keep the leased promises in good and tenant- 
able repair, and if ho neglects to make the repairs within a reasonable time after 
notice given by the tenant, the latter should be empowered to make the repairs him- 
self and deduct from tho rent, or otherwise recover from the landlord, the expense of 
uuoh repairs not exceeding one month’s rent. 

Clause 13. — We have brought together all the penal provisions in the revised 
olause 13. Sub-clause (2) provides that whon any person is convicted of having made 
an unlawful exaction contrary to the provisions of olause 6 ho shall be punished with 
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a fine, which shall not be less than the amount of that unlawful exaction, and shall 
also be punishable with simple Imprisonment for a term whioh may extend 
to three months. Proseoutions for this offonoe should however be instituted with 
as little delay as possible as provided in sub-olause (4). 

Clause 14 . — -We consider it very desirable that all suits for eviotion of tenants and 
Other suits and legal proceedings, including oxooution proceeding, involving questions 
tinder this Act should be disposed of expeditiously according to small cause court pro* 
cedure. We have accordingly proposed that all such proceedings should be cogniz- 
able by Small Cause Courts. 

A few othor amendments of a formal or consequential na ture have also been 
made in the Bill. 

2. The Bill was published in Part V of the Gazette cf India, dated the 8th Feb- 
ruary, 1947. 

3. We think that the Bill has not been so altered as to requiro re-publioatlon, and 
we recommend that it be passed as now amended. 

JOGENDRA NATH MANDAL. 

C. P. LAWSON. 

MOHAMMAD YAM.IN KHAN . 

HAFIZ M. GHAZANFARULLA. 
♦STLAH NAZAR HASAN.J 
MOHAN LAL SAKSENA. 

SATYA NARAYAN SINHA. 
SUKHDEV. 

MANU STJBEDAR. 

*MANIBEN KARA. 

THAKUR DAS BHARGAVA. 

B, K. GOKHALE. 


New Delhi, 

Dated the 12th March, 1947. 


MINUTES OF DISSENT. 

I 

Clause 9 . — When sub-letting is not allowed in case of other promises than the 
residential ones, the same principle should have been applied to those as well. 

SHAH NAZAR HASAN. 

New Delhi; 

The 12th March, 1947. 


n 

I have signed the Report of the Seloct Committee on Delhi Ajme^-Merwara 
Rent Control Aot of 1947 in whioh I am compelled to reoord my disagreement on the 
following points : — 

Generally the Bill has undergone a change for the worse and instead of providing 
any relief to the tenants the Bill as modified by the Seleot Committee will subjeot 
the tenants to a number of new hardships at the hands of a landlord, I indicate 
below my points of disagreement. 


* Subject to a minute of dissent. 
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1. I would like to omit from the title and the preamble of the Bill the words 
" and evictions It is inequitable to pass any legislation for the purpose of 
eviction . 

2. Clause. 1. — I suggest the delotion of the last proviso to sub-clause (3). 

3. Clause 4. — I disapprove of the provision in sub-clause (1) enabling the tenant 
to reoover 26 per cent more than the standard rent and the landlord 12J per cent 
of the same. 

4. Clause 7 . — Delete the words “ and other relevant considerations 

6. Clause 9. — There should be a provision in Sub-olause (1) enabling the tenant 
to pay the rent in court. As he has to pay the court cost there will be no hardship 
on the landlord if such a provision is made. 

I suggest the delotion of part (Hi) of Sub-Clause (b). 

6. The Second Schedule. — I am opposod to any inorease in rents. I do not think 
there is any justification for allowing landlords to increase rents. As a compromise 
measure I may however suggest a maximum increase of 10 per cent except in the 
Oase of small tenements which may be required to pay a smaller inorease in rent. 
I will not objeot to paragraph 4 if my suggoBtion with regard to a maximum increase 
of ten per cent is aooepted in paragraph three. The same considerations will apply 
to part B of the Schedule. I suggest the substitution of the date “ Seoond Day of 
June 1944 ” by ‘‘ 1st September 1939 ” in paragraph 2 of the Seoond Schedule. 

New Delhi; MANIBEN KARA. 

The 12th March , 1947. 


L. A, Bill No. 5 of 1947. 

(Bill as amended by the Select Committee) 

(Words underlined or sidelined indicate the amendments suggested by the 
Committee; asterisks indicate omissions.) 

A Bill to provide for the control of rentb andoviotiona, ard for the lease 
to Government of pi utilises upon their boooming vacant, in cer- 
tftin areas in tho Provinces of Delhi and Ajmor-Merwara. 

Whereas it is expedient to provide for tho control of rents 
and evictions, and for the lease to Government of premises upon 
their bocoming vacant, in certain areas in the Provinces of Delhi 
and Ajmor-Merwara ; 

It is hereby enacted as follows 

1. (1) This Aot may be called the Delhi and Ajmer -Merwara Short title, extent. 
Rent Control Aot, 1947. commencement 

. . and duration, 

(2) It extends to the areafl specified in tho lirst Schedule, and 

fluoh other areas in tho Province of Delhi or Ajmer -Merwara as the 
Central Government may from time to time specify by notification 
In the offioiftl Gazette ; but it shall not apply — 

(a) to any premises the construction of which is completed 
after the commencement of this Aot, or 


(h) to any premises belonging to the Government, or 

(c) to a.nv tenancy or other like relationsliip created by a 
grant from the Government in respect, of premise/ taken on lease 
or requisitioned by the Government. 

(3) It shall come into force on the 24th day of March 1947, and 
shall remain in force for a period of two years : 

Provided that the Central Government may, by notification in 
tho official Gazette, direot that it shall remain in force for a further 
period not exceeding two years. 
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Provided farther that the Central Government may at any 1 
time, by notification in the official Gazette, direct that it shall 
cease to be in force in such areas as may be specified in the noti- 
fication on such date as may be bo specified. 

(4) Section 0 of the General Clauses Act, 1897, Bhall apply 
u pon the expiry of this Act in any area as if it had then 
peen repealed by a Central Act. 

2. In this Aot, unless there is anything repugnant in the sub- 
ject or context, — 

(a) “ landlord ” includes any person who for the time being 

is receiving or is entitled to reoeive the rent of any premises, whether 
on his own account * * * * or as an agent, trustee, guardian or 

receiver for any other person, or who would so rcocive the rent or be 
entitled to reoeive the rent if the p-emisos wero let to a teuant ; 

(b) “ premises ” means any building or part of a building which 
is, oi is intended to bo, let separately for uso as a lesidenoe or for 
commercial use or for any other purpose, and includes — 

(i) the garden, grounds and outhousos, if any, ap- 
pertaining to such building or part of a buildiug, and 

(it) any furniture supplied by tho landlord for use in 
such building or part of a building, 

but does not include a room in a dharamshala, hotel or lodging 
house ; 

(c) “ standard rent ”, in relation to any premises, means- — 

(i) standard ront of the promises as determined in 
accordance with the priovisions of the Second Schedule, or 

(ii) where the standard rent has been fixed by the 
Court under seotion 7, the rent as fixed by the Court; 

(d) “ tenant ” means a person who takes on rent any premises 

for his own occupation or for the occupation of any peison depen- 
dent on him * * * * * but does not include a 

collector of rents or any middleman who takes or has taken any 
premises on lease with a view to sub-letting them to another person. 

3. (I) Exoept where rent is liable to periodical increment by 
virtue of an agreement entered into before the 1st day of January, 
1939, or where rent is payable under a lease entered into before 
the 1st day of January, 1939, which haB not expired before the first 
day of the period for which the rent, is claimed, no tonant shall, 
notwithstanding anything contained in any oontraot, be liable to 
pay to his landlord for occupation of any premises any sum in ex- 
cess of the standard rent of tliOBo premises, unless such sum may 
lawfully bo added to the standard rent in accordance with the pro- 
visions of this Act. 

(2) Any agreement for the payment of ront in excess of the 
standard rent shall be null and void and shall be construed as if it 
was an agreement for paymont of the standard rent only. 

4. (!) Where a part of the promises let for use as a residence 
has been sublet by tho tenant then, without prejudice to the pro- 
visions of soetion 9,— 

(a) the landlord may increase the rent of the premises by 
an amount not exeeoding twelvo and one-half per cent, of tue 
standard rent of tho part sublet ; 
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(h) the tenant may recover from the sub-tenant, in addi- 
tion to the standard rent of tho part sublet, an amount not ex- 
ceeding twerty-five per cont. thereof ; 

(c) the tenant shall, on being -o requested in writing by the 
landlord, supply him within fourteen days thereafter a state- 
ment in writing giving full particulars of any sublotting includ- 
ing the rent charged. 

Explanation. — For tho purposes of this sub-section, the stan- 
dard rent of the part sublot shall be an amount bearing such pro- 
portion to the standard rent of the promises as may be reasonable 
having regard to the extent of the part sublet and other relevant 
consid orations, 

(2) Where the landlord has at any time whether before or 
after tho commencement of this Act, incurred expenditure on any 
improvement or structural alteration of tho premises not being 
expenditure on decoration or normal repairs, and the cost of that 
improvement or structural alteration has not been taken into 
aooount in determining the standard rent of the premises, he may 
increase the rent per year by an amount not exceeding six and 
one-quarter per cent,, of such cost. 

(3) Where the landlord pays in respect of the premises any 

charge for olootrioity or water oonsumed in the premises, or any 
other oharge levied tjy a local authority having jurisdiction in tho 
area whioh is ordinarily payable by the tenant, he may recover 
from the tenant any amount so paid by him ; but * * * * * 

no landlord shall rocovor from his tonant, whether by means 
of an increase in rent or otherwise, the amount of any tax on 
buildings or land imposed in respect, of the premises oooupied by 
the tenant : 

Provided that nothing in tliis sub-section shall affect the lia- 
bility of any tenant under an agreement, expross or implied, to 
pay from time to time the amount of aDy such tax as aforesaid. 

6. (/) It shall not be lawful for tho landlord ot any person 
acting or purporting to act on behalf of the landlord, to olaim or 
reooivo, in consideration of the grant, continuance or renewal of a 
tonanoy of any premises payment of any fine, premium, advanoe 
or other like sum in addition to rent, or, save as otherwise provided 
in seotion 4 or section 7, any rent in oxoess of the standard rent of 
the premises. 

(2) It shall not be lawful lor the tenant, or any porson act- 
ing or purporting to act on behalf of the tenant, to claim or re- 
ceive any payment in consideration of the relinquishment of his 
tenancy of any premises. 

****** 

(3) Nothing in this section shall apply to any payment made in 
pursuance of an agreement entered into before the 1st day of 
November, 1939. 

6. No collector of rents or middleman shall be liable to pay to 
his principal in respect of any premises any sum by way of rental 
charges which exceeds tho amount which he is entitled under this 
Act to realise from the tenant or tenants of the premises. 


Unlawful ohorgea 
by landlord!; or 
tonant. 


Limitation of lia- 
bility of middle- 
men. 
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Determination of 7. ( 1 ) If any dispute arisen regarding the standard rent payable 
d^titM regarding reS p ec t Q f an y p r emisos it shall he determined by the Court. 

(2) Where for any reason it is not possible to determine the 
standard rent of any premises on the principles set forth in the 

Second Sehodule, the oourt may, on the application of any person 

interested or of its own motion, determine the standard rent, and 
in so doing shall have regard to the standard rents of similar 
premises in the same looality and other relevant considerations. 

(3) Where the standard rent of any premises has been settled 
on the basis of a lease for a period of one year or more and the oourt 
has to determine the standard rent of the same premises on a lease 
for a period of less than one year or vice verm, the standard rent 
shall be oalonlated in aooordanoe with the Third Sohedule. 

(4) Where the oourt determines the standard rent of any pre- 
mises under this section, the oourt shall determine the standard rent 
of the premisos in an unfurnished state, but may also determine an 
additional charge to be payable on account of fittings or furnishings 
inoluded in the lease, and it shall be lawful for the landlord to re- 
oover suoh additional charge from the tenant. 

(<5) In every oase in whioh the oourt determines the standard 
rent of any premises under this seotion it shall appoint a date from 
which the standard rent so determined Hhall be deemed to have 
effeot. 


Nofcioo of increase 
of rent. 


8. (4) Where the landlord wishes to increase the rent of any 
premises he shall give the tenant notice of his intontion to make 
the increase, and, in so far a» suoh increase is permissible under 
this Aot, it shall be due and recoverable only in roapeot of the 
period of tenancy after the end of the month in whioh thenotioe 
is given. 

(2) Every notice undor sub-section (7) shall be in writing 
.signed by or on behalf of the landlord and given in the manner 
IV of 1882 [provided in section 100 of the Transfer of Property Act, 1882. 

(•5) For the avoidanco of doubt it is hereby declared that 
the provisions of this soction apply equally to any increase in 
the rent payable by a eub-tonpnt. 

Emotion of tenants g (7) Notwithstanding anything contained in any oontraot.no 
oourt shall pass auv deoroo in favour of a landlord, or make any 
order, in favour of a landlord whether in oxeoution of a decree 
or otherwise, evicting any tenant, whether or not the period of 
the tenancy has terminated, unless it is satisfied either — ■ 

(a) that the tenant has not neither paid nor tendered 
the whole of any arrears of rent due, within one month 
of the service on him in the manner provided in section 
106 of the Transfer of Pjoperty Act, 1882, of a notioe of 
demand by the landlord ; or 

(b) that the tenant * without the oonsent of the 
landlord, has, whether before or after the commencement 
of this Act, — 

(i) used Iho premises for a purpose other than that 
for which thoy wore let, or 


IV of 1882. 
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( ii ) assigned, sublet, or otherwise parted with the 
possession of, tho whole of the premisoa, or 

(Hi) where the premises were let for a purpose 
other than use as a residence, sublet any part of the 
premises ; or 

(c) that the promises having been let for use as a resi- 

dence, tho tenant without the consent of the land- 
lord has, after the commencement of this Act, sub- 
let any part of the promises ; or 

(d) that the premises were lot for use as a residence 
and neither the tenant nor any member of his family has 
been rosiding therein for a period of six months immedia- 
tely beforo the date of the institution of the suit for 
eviotion ; or 


f e) that tho premises are required bona fide by the landlord 
for occupation as a residence for himself or his family, 
that he is unable to seoure other suitable accommodation, 
and that he has acquired his interest in the premises at 
a date prior to tho beginning of the tenancy or the 1st 
day of January, 1043, whichever is later or, if the interest 
has devolvod on him by inheritance or succession, his 
predeoessor had acquired the interest at a date prior to the 
beginning of the tenanoy or the lbt day of January, 1943, 
whichever is later ; or 

ff) that the promises were let to the tenant for use 
as a residence by reason of his being in the service or 
employment of the landlord, and that the tenant has 
oeased , whether before or after tho commencement of 
this Act, to he in such servioe or employment; or 

'g) that tho tenant has been guilty of oonduot which 
is a uuisanoe or annoyanoe to the oooupierB of neighbouring 
premises or other oocupiers of tho same promises ; or 

(A) that, the tenant has, whether before or after the com- 
mencement of this Act, caused or permitted to he oaused 
substantial damage to tho premises, or used or dealt with 
the premises in a manner contrary to any condition im- 
posed by the Government, or the Delhi Improvement 
Trust on Ihe landlord whilo giving him a lease of the land 
on which the promisos aro situa(od ; or 

ft) that the landlord requires tho premises in order to carry 
out any building work — 

(t) at tho instance of tho Government or the Delhi 
Improvement Trust in pursuance of an improvement 
oohemc, or development scheme, or 

(ii) because the premises have become unsafe or unfit 
for human habitation ; 

Provided that where a deoroe evicting a tenant is made on 
the grounds set forth in olause (e), tho landlord shall not 
~be entitled to obtain possession of the premises by process 
of tho Court issuod in execution, heforo the expiration of 
a period of throo months after the date oF the deoroo. 
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(2) For the purposes of clause (6) or danse (o) of sub- section 
(. 1 ), a oourt may presume that premises let for use as a residence 
were or are sublet by the tenant in whole or in part to another 
person, if it is satisfied that suoh person, not being a servant of 
the tenant or a member of the family of suoh servant, was or ha a 
been residing in the premises or any part thereof for a period . ex- 
ceeding one month otherwise than in oommensality with the tenant. 

(3) Whero a dooreo or ordor evicting a tenant is made on the 
grounds set forth in olause (e) of sub-section (/) and the landlord 
fails to oooupy and use the premises as a residence for himsolf or 
his family within two months of obtaining possession thereof, or 
at any time within one year of obtaining possession of the premises 
lets the wh ole or any part thereof to any person other lhan the 
evioted tenant, tho Court may on t.ho application of the evicted 
tenant plaoo him in possession of the premises and award suoh 
damages as it thinks fit against the landlord. 

(4) Nothing in this section shall apply to any suit or other 

, legal proceeding for the eviction of a sub-tenant by a tenant. 
Special provision ° c ° J 

regarding vacant 10. (I) The provisions of this seotion shall apply notwithstand- 
bullding sites mg anything contained in seotion 9, but only in relation to pre- 
mises in suoh areas as the Central Government may from time to 
time speoify by notification in the official Gazette. 

(2) Where any premises which have been let oomprise vacant 
grounds upon which it is permissible under the building regulations 
or other municipal bye-laws for the time being in foroe to erect, 
another building , whether for use as a residence or for any other 
purpose and the landlord proposing to ereot suoh building is unable 
to obtain possession of those grounds from the tenant by agreement 
with him, the landlord may apply to the Court, and the Court may, 
if it is satisfied that tho landlord is ready and willing to oommenoe 
the work and that the severance of tbe vacant grounds from the 
rest of tbe premises will not oause undue hardship to the tenant, — - 

(a) direct suoh severance, 

(b) place the landlord in possession of the vacant 
grounds, 

(c) determine the rent payable by tho tenant there- 
after in respeot of the rest of the premises, and 

(d) make suoh other orders as it thinks fit in the 
oiroumstanoes of the oase. 

ment of premlaM 11. (I) The provisions of this seotion shall apply only in relation 
becoming vacant to premises within 1 fie Municipality of New Delhi which are, of are 


tended to be, let for use as a resi ience. 


(2) Whenever any premises tbe standard rent of whiohis not 
less than two thousand and fom bundled rupees per year becomes 
vaoant, either by the landloi deceasing to oooupy the premises or 
by the termination of a tenanoy or by the eviotion of a tenant or 
by the release of the premises from requisition or otherwise,— 

(a) the landlord shall, within seven days of the premises- 
becoming vaoant, give intimation thereof in writing to the 
Estate Offioor to the Government of India ; 
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(6) whether or not such intimation is given, the Estate 
Offieor may servo on the landlord by post or otherwise a notice — 


(i) informing him that tho premises are required by 
tho Government for the duration of this Act or for such 
shorter period as may be specified in the notice, and 

( ii ) requiring him, and every person claiming under 
him, to deliver possession of the premises' forthwith to 
such officer or person as may be specified in the notice ; 
Providod that where the landlord lias given the intimation i 

required by clauso (a) no notice shall bo issued by the Estate 
Officer under olausc (6) more than seven days after the delivery 
to him of tho intimation : 

Provided further that nothing in § this sub-seotion 
shall apply in rospeot of any premises tho possession 
of which has been obtained by the landlord on the 
basis of a decree or order made on the grounds sot forth in 
clause (e) of sub-section (1) of section 9 or in respect of any 
premise? which have been released from requisition fo>- the 
occupation and use of tho landlord himself. 

(3) Upon the soiviee of a notice under clause ( b ) of sub-section 
(2) the premises shall ho deemed to have been leased to the Govern- 
ment for tho period specified in the notice, as from 1 lie dale of I he 
delivery of the intimation under clause (a) of sub seel ion 12) or in 
a oase whore no such intimation has been given, us from Hie date 
on which possession of the premises is delivered in pursuance of 
the notioe, and the other ieims of the lease shall ho such as may ho 
agreed upon betwoen tho Government and Iho landlord or in de- 
fault of agreement as may he determined by the court, in accord- 
ance with Iho provisions of this Act. 

(4) In ovory oase where the landlord has in aooord- 
anoe with the provisions of sub-seotion (2) given inti- 
mation of any premises becoming vacant and the pre- 
mises are not taken on lease by the Government under 
this section, the Government shall pay to the landlord 
a sum equal to one-fifoysecond of the standard rent per 
year of the promises. 


^Jd^Any premises taken on lease by the Government under 
this section may be put to any such use as the Government thinks 
fit, and in particular the Government may permit tho uso of the 
premises for the pur pot es of any puhlio institution or any foreign 
embassy, legation or consulate or any High Commissioner or Trade 
Commissioner, or as a residence by any offioer in the service of the 
Government or of a foreign embassy, legation or consulate or of 
a High Commissioner or Trade Commissioner. 

12. ( 1 ) Notwithstanding anything contained in any oontraot, 
the landlord shall be bound to keep in good and tonantable repair 
any premises to which this Act applies. 

(2) If the landlord neglects to mako, within a reasonable time 
after notioe, any repairs which he is hound to make under 
sub-sootion (7), the tenant may make the same himself, and deduct 
the expenses of such repairs from the rent, or otherwise recover 
it from (he landlord : 


Landlord’s 
duty to keep premi- 
ses in good repair 


Provided that tho amount so deducted or reoovorable in 
any year shall not exceed one twelfth of the rent payable by the 
tenant for that year. 
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enaltiee. 


V of 1808 


Salta, efco., under 
Act oogninable by 
nmoll oausa oourts 
IX of 1887 


R* p*«l» and Hav- 
ing* 

XXV of 1044 

■Z? an Jab Act 
X of 1041 


Panjab Act X of 
J.941* 


18. ( 1 ) If any person fails to comply •with the provisions 
of clause (c) of eub -section (7) of section 4, or supplies under that 
clause a statement which is false in any mnterial particular, ho 
shall be punishable with fine which may extend to one 
thousand rupees. 

(2) If any person recoives any payment prohibited by sub" 
seotion (I) o^ sub-w ction (2) of seotion 5, he shall bo punished 
with fine which shall not be less than the amount so received by 
him but ,_hall not oxcoed that amount by more than one thousand 
rupoes, and shall also be punishable with simple imprisonment 
for a term which may extend to three months. 

(3) Notwithstanding anything contained in the Code of 
Criminal Procedure, 1898, any Magistrate of the first class may 
pass a sontonce of fino exceeding one thousand rupees or a per- 
son convictod of an offonco punishable undor sub-St ctior (2) of 
this seotion. 

(4) No court shall try any person for an offence punishable 
undor sub-seotion (2) ot this seotion after the expiry of three months 
from the dato of the commission of the offenoo unless complaint 
in respect of tho offonce has been mado to a Magistrate within 
those three months. 

(<5) If any person contravenes the provisions of clause (a) 
of sub-section (2) of amotion 11, or fails to oornply with a require- 
ment undor olause (7>) thereof, he shall be punishable with fine 
which may extend to one thou -and rupees. 

14 . Notwithstanding anything contained in section 15 of 
the Provincial Small Cause Courts Act, 1887, or in any other law 
or the time being in force, any suit for tho oviotion of a tenant 
from any premises zo whioh this Aot applies and any other suit 
or proceeding of a oivil naturo involving a question which under 
this Aot is to be determined by the Court shall be cognizable by 
(ho Court of Small Causes, and thaGCourt shall have jurisdiction 
to deal with any execution proceedings arising out of any such 
suit as aforesaid. 

16 . (I) The Delhi Rent Control Ordinance, 1944, the 
New' Delhi House Rent Control Order, 1989, and the Ajmor-Merwara 
Control of Rent and Eviction Order, 1946 are hereby repealed ; 
but the repeal shall not affect - - 

(а) the previous operation of, or anything duly done 
or suffered to be done under, the said Ordinance or Orders; or 

(б) any right, privilege, obligation or liability acquired, 
accrued or incurred under the said Ordinance or orders ; 
or 

(r) any penalty, forfeiture or punishment inourred In 
respect of any contravention of the said Ordinance or 
Orders ; or 

( d ) any investigation, legal proceeding or remedy in 
respect of any such right, privilege, obligation, liability, 
penalty, forfeiture or punishment as aforesaid ; 
and any such investigation, legal proceeding or remedy may be 
instituted, continued or enforced and any such ponalty, forfeiture 
or punishment may he imposed, as if the said Ordinance and Orders 
had not been ropoaled, and had boen duly made and continued 
in foroe. 

(2) The Punjab Urban Rent Restriction Act, 1941, shall oease to 
have effect the Province of Delhi. 
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THE FIRST SCHEDULE 
[See section 1 (2)] 

Abbas to which thb Act extends. 

A. The Province of Delhi — 

1. The Municipality of Delhi ; 

2. The Municipality of New Delhi ; 

3. Tho Cantonment of Delhi ; 

4. The Notified Area of the Civil Station, Delhi ; 

5. The Municipality of Shtihdara. 

B. The Province of Ajmer-Menvara — 

1. The Municipality of Amjer and all land within one mile 
of the limits of that Municipality ; 

2. The Municipality of Beawar and all land within one 
mile of the limits of that Municipality ; 

3. The Cantonment of Nasirabad and all land within one 
mile of the limits of that Cantonment. 

THE SECOND SCHEDULE. 

[See section 2 (c)] 

PART A. 

Provisions bob determining thb Standard Rent of pee- 
mises m the Province of Delhi. 

1. In this Part of this Schedule, “ basic rent ” in relation 
to any premises means— 

{a) whore the fair rent of tho promises has been determined 
or ro-doterminod under the provisions o p the New Dolhi House 
Rent Control Order, 1939, the rent as so determined, or as the 
case may be, ro-determinod ; 

(!>) where the standard rent of the premises has been fixed 
by the Court under sootior 7 of the Delhi Rent Control Ordinance xXV ot 1944 . 
1044, the rent as so fixed ; 

(c) in any other case,— 

(i) the rent at whioh the premises were let on the 
1st day of Novembor, 1939, or 

(ii) if the premises were not lot on that date, the 
rent at which they wore first let after that date. 

2. Where the premises in respect of which rent is payabl 0 
wero first let, for whatever purpose, after the 2nd day of June* 

1944, the standard rent of the premises shall be the same as the 
basio ront thereof. 
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3. Where the promises in respeot of which rent is payable, 
not being promises tt‘ which paragraph 2 applies, are lot for the 
purpose of being used as a residence or for any of the purposes 
of a pubho hospital, an educational institution, e public library 
or reading- room or an orpha iago, the standard rent of the premises 
shall bo the basio rent increased by — 

(a) 12J% thereof, ri the basio rent per annum is not more 
than Rs, 300, 

(b) 15 5, '8% thereof, if the bask rent per annum is more than 
Rs. 300, but not more than Rs. 600, 

(c) 18f% thereof, if the basio rent per annum is more than 
Rs. 600, but not more than Rs. 1,200, or 

(d) 25% thoreof, if the basio rent per annum is more than 
Rc. 1,200. 

4. Where the promises in respeot of which rent is payable , 
not being premises to which paragraph 2 applies, are let for any 
purpose other than those mentioned in paragraph 3, the stand- 
ard rent of the premises shall be the basio rent increased by twice 
the amount by which it would ho increased under paragraph 3 
if the premises were let for a purpose mentioned in that para- 
graph. 


PART B. 

Pbqvisions fob deteeminxng tot Standard Runt of 

FBBMISBS IN THB PbOVINOE OF AJMBB-MeBWANA. 

j. In this Part of this Sohedide, “ basio rent ” in relation to 
any premises means — 

(а) where the fair rent of tho premises has been determined 
or re-determined under the provisions of the Ajmer House Rent 
Control Order, 1943, the rent as so determined, or, as the ease 
may be, re- determined ; 

(б) in any other case, — 

(t) the rent at whioh tho premises were let on the 
1st day of September, 1939, or 

(u) if the premises wore not let on that date, the 
rent at whioh they were first let after that date. 

2. Where the premises in respeot of which rent is payable 
arere first let, for whatever purpose, after the 1 2th day of Novem- 
ber, 1946, tho standard rent of the premises shall be the same as 
the basio rent thereof. 

3. Where the premises in rospeot of whioh rent is payable 
aie let for use as a residence, the standard rent of the premises 
shall he the basic rent increased by — 

( a ) 8j% thereof, if the basio rent per annum is not more 
than Rs, 300, 

( b ) 12J% thereof, if the basio rent per annum is more than 
ZRs. 300 but not more than Rs. 600, 
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(/:) 18f% thereof if the hasio rent por annum is more than 
Rs. (100, but not more than Rs. 1 ,200, or 

(d) 25% thereof if the basic rent, per annum is more than 
Rs, 1,200. 

4. Where tho promises in respect of which rent is payable 
are let for any purpose othor than use as a residence, the standard 
rent of tho premises shall be the basic rent increased by- 

fa) 25% thereof, if the basjo rent per annum is not rnoro than 
Rs. 600, 

(b) I57-J% thereof, if the basic rent per annum is more than 
Rs. 600, but not more than Rs. 1,200, or 

(c) 50% thereof, if the basio rent por annum is more than 
Rs. 1,200. 


THE TH IRD SC HEDULE 
[See section 7 (3)] 


Method of oaioulatotg Standard Rents in the oases referred 
TO IN SUB-SEOTION (3) OF SECTION 7 
If the standard rent of premises for a tenanoy of twelve months 
or more is R, the standard rent for any of the shorter periods 
specified in column 1 shall be as set forth in oolumn 2 of the 
following table, and vice versa, namely — 


Period of Tenanoy Standard Rent 


More than 11 months, but not more than 12 months 




R 

1188 

More than 10 months, but not more than 11 months 



R 

X 

1200 

1100 

More than 9 months, but not more than 10 months 

* 

* 

R 

X 

1200 

1110 

More than 8 months, but not more than 9 months 

• 

• 

R 

X 

1200 

1040 

More than 7 months, but not more than 8 months 

• 

■ 

R 

X 

1200 

980 

More than 0 months, but not more than 7 months 

* 

• 

R 

X 

1200 

900 

More than 0 montha, but not more than 6 months 

• 

• 

R 

X 

1200 

800 

More than 4 months, but not more than 6 montha 

« 

• 

R 

X 

1200 

080 

More than 3 montha, but not more than) 4 months’ 

• 

• 

R 

X 

1200 

040 

More than 2 months, but not more than 3[montha 

• 


R 

X 

1200 

38^ 

More than 1 month, but not more than 2^months 

• 

• 

R 

X 

1200 

190 

Not more than 1 month .... 

9 

■ 

R 

X 

1200 
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The following ^'Report of Select Committee on the Rill to continue for a 
limited period powers to prohibit or control imports and exports, wbb presented to 
the Legislative Assembly on the 12th March, 1947 : — 

We, the undersigned, members of the Select Committee to whioh the Bill' 
was referred, have considered the Bill to oontinue for a limited period powers to 
prohibit or oontrol imports and exports and have now the honour to submit this 
our Report, with the Bill as amended by us annoxed thereto. 

We considered certain questions of detail in regard to the administration of the 
powers of oontrol to bo conferred by the Bill, but deoided that the only amendments 
necessary in the Bill were the insertion of a olause (now olause 6) dealing with the 
oognizanoe and trial of offenoes under the Bill and consequential insertions in the 
definition danse (olause 2). 

2. The Bill was’published in; Part V of the Gazette of India , dated the 15th 
February, 1947.' 

3. ,,We think that the Bill has not beon so altered as to require ropublioation 
and we recommend that it bo passed as now amended. 

JOGENDRA NATH MANDAL. 
ISMAIL I. CHUNDRIGAR. 

R. VENKLATASUBBA REDDIAR. 

*B. P. JHUNJHUNWALA. 

D. P. KARMARKAR. 

HAFIZ M. OHAZANFARTTLLA. 
MOHAMMAD M. KILLEDAR. 
*VADILAL LALLUBHAI. 

*0. P. LAWSON. 


MINUTES OF DISSENT 
I 

There is no objection to the restrictions of import and export of any commodity 
whenever the country requires it. Bo it for one year, three years or even more. But 
I object to the continuance of the present Bystom of giving licences to import 
and export a particular commodity to a particular person or class of persons, as this 
has resulted in creating a group of vested interests consisting of officials and the 
merchants to whom licences are issued, and has led to various sorts of nepotism and 
corruption, and has come in the way of freedom of trado, I would therefore sug- 
gest that the following provisions should be made in the body of the Aot itself : — 

In clause 3 suh-clauso (1) add at the end — 

Provided that the Central Government may not issue licences or permits in favour 
of any particular person or class of persons for importing or exporting the restricted 
commodities. 

Further add (c) to olause 3 (1) — . 

That the importer or exporter of any restricted commodity under this Act, shall 
arrange exchange for remittance or receipt of value of the commodity imported or 
exported only through the Reserve Bank of India or through such other Banks or 
authorised dealers as the Reserve Bank may direct. 

B. P. JHUNJHUNWALA. 


Nurw Delhi, 

The 12th March , 1947. 


New Delhi ; 

The 12th March, 1947, 


*0ub]eot to a minute of dissent. 
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II 

There is no objection to the restrictions of import find export of any commodity 
whenever the country requires it. Bo it for one year, three years or even more. 
But wo object to the continuanco of the present system of giving lioonoes to import 
and export a particular commodity to a particular person or class of persons as this 
has resultod in creating a group of vested interests consisting of officials and the 
merchants to whom licences arc issued and has led to various sorts of nepotism and 
corruption, and has come in the way of freedom of trade. I would therefore desire 
that the necessary chango should be made in the body of tho Act itself, to avoid 
these contingencies. 

VADILAL LALLUBHAI. 

New Delhi ; 

The 12th March, 1947. 


Ill 

1. I c-onsider that the duration of tliis Bill is excessive and may lead to tbo 
exercise of control long after tho need for it has disappeared. It would, I think, 
have been adoquate if the duration had been one year with a proviso that the Central 
Government might by notification in the official Gazette direct that it should remain 
ip force for a further period not exceeding two years. 

2. I consider that tho words occurring in sub-clause (2) of clauso 3 after "accord- 
ingly” in the 5th line should be omitted. There is no ground for removing the option 
which Section 183 of the Sea Customs Act, 1878, gives to an importer of accepting 
a fine in lieu of confiscation or vice versa. The now provision may have been neces- 
sary in war time but it should not be necessary in peace time. 

3. I consider also that a proviso should have been added to sub-clause (1) of 
clause 3 limiting the operation of a restriction on imports to a period of, say, six 
months when such re striction is made for the protection of an indigenous industry. 
The proper method of giving such protection is by customs tariff and the period sug- 
gested should be sufficient to enablo tho Tariff Board to submit a report. 

C. P. LAWSON. 

New Delhi ; 

The 12th March, 1947. 


L. A. Bill No. 17 of 1947. 

( Words sidelined indimte the amendments suggested by the Committee ; 

A Bill to continue for a limited period powers to prohibit or control 
imports and exports 


Whereas it is expedient to oontinue for a limited period 
powers to prohibit, restrict or otherwise control imports into and 
exports from British India ; 

It is hereby enacted as follows : — 


1. (1) This Act may be called the Imports 
(Control) Act, 1947. 

(2) It extends to the whole of British India. 

(3) It shall come into force on the 25th day of 
and shall remain in force for a period of three years 


and Exports Short title, ex teat, 
commenooment 
and duration. 


March, 1947, 
only. 


2. In tliis Act,- Interpretation- 

(a) “ Customs-collector ” means a Oustoms-oolleotor 
as defined in the Sea Customs Aot, 1878, or a Collector VUE of 1878. 

of Land Customs appointed under the Land Customs Aot, ___ , , no . 

1924 ' XIX 01 lvMi 
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Powers to prohibit 
Or restrict Imports 
Wtd export#. 


vm of 1878. 


Continuance of 
glinting order#. 

XX of 1946. 


Penalty. 


VIII of 1878. 


Cognteanoe 

offence#. 


Saving#. 


(b) “ import ” and “ export ” mean respectively 
bringing into, and taking out of, British India by sea, land 
or air ; 

(c) " officer of Customs ” means an officer of Customs 

S ointed under the Sea Customs Aot, 1878, or a Land 
toms Officer appointed under the Land Customs Aot, 
1924. 

8. (I) The Central Government may, by order published in 
the official Gazette, make provision for prohibiting, restricting or 
otherwise controlling, in all cases or in specified classes of cases, 
and subject to such oxcepl ions, if any, as may be made by or 
under the order, — 

(a) the import, export, oarriage coastwise or ship- 
ment as ships’ stores of goods of 8Dy specified descrip- 
tion ; 

(6) the bringing into any port or p'aoe in British 
India of goods of any specified description intended to 
be taken out of British India without being romoved 
from the ship or conveyance in which they are being 
carried. 

(2) All goods to whioh any order under sub-seotion ( 1 ) applies 
shall be deemed to be goods of whioh the import or export has 
been prohibited or restricted under section 19 of the Sea Customs 
'Act, 1878, and all the provisions of that Aot shall have effect ao- 
cordingly, exoept that seotion 183 thereof shall have effeot as if 
for the word shall ” therein the word " may ” were substitu- 
ted. 

(3) Notwithstanding anything contained in the aforesaid 
Aot, the Central Government may, by order published in the offi- 
cial Gazette, prohibit, restrict or impose conditions on the clearance, 
whether for home consumption or for shipment abroad, of any 
goods or class oi goods imported into British India. 

4 . All orders made under rule 84 of the Defence of India 
Rules or that rule as continued in force by the Emergency Pro- 
visions (Continuance) Ordinance, 1946, and in force immediately 
before the commencement of this Act shall, so far as they are not 
inconsistent with the provisions of this Aot, oontinue in foroe 
and be deemd to have been made under this Aot. 

5. If any person contravenes any order made or deemed to 
have been made under this Aot, he shall, without prejudice to 
any confiscation or penalty to whioh he may be liable under the 
provisions of the Sea Customs Act, 1878, as applied by sub-sec- 
tion (3) of section 3, be punishable with imprisonment for a term 
which may extend to one year, or with fiue, or with both. 

f 0. No Court shall take cognizance of any offence punishable 
under seotion 6 exoopt upon complaint in writing made by a 
Customs-collector or by an officer of Customs authorised in writing 
in this behalf by a Customs-colieotor, and no Court inferior 
to that of a Presidency Magistrate or a Magistrate of the first 
class shall try any such offence. 

7. No order made or deemed to have been made under this 
Aot shall be called in question in any Court, and no suit, prose- 
oution or other logal proceeding shall lie against any person for 
anything in good faith done or intended to be done under this 
Aot or any order made or deemed to have been made thereunder. 
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The following Bill was introduced in the Legislative ABBenibly on the 17tb 
March, 1947 : — - 


L. A. Bill No, 31 oif 1947. 

A Bill to provide for the control of shipping. 

Whbbbas it is expedient to provide for the control of ship- 
ping for a limited period ; 

It is hereby enacted as follows : — ■ 


1. (I) This Aot may be called the Control of Shipping Act, Short title, extents 
1Q47, commencement 

And duration. 

( 2 ) It extends to the whole of British India, and applies 
also to, and to persons on, ships registered in British India, wher- 
ever they may be. 


(3) It BhaJl come into foroe on the 25th day of March 
and shall remain in foroe for three years only. 


1947, 


£. In this Aot, unless there is anything repugnant in the subjeot Interpretation. - 
or context, — 

(а) " master ” and " passenger " have the meaningB respect- 
ively assigned to them in the Indian Merohant Shipping Aot, ytt of lflM. 
1923 jJ 

(б) " owner ” includes the agent of an owner ; 

(c) “ship” dees not include a ship of Jose than 160 gross 
registered tons or a sailing ship ; 

(d) “ Shipping Authority ” means any authority or officer 
authorised by tho Central Government by notification in the official 
Gazette to perform the functions of a Shipping Authority under 
this Aot. 


8. (7) No ship registered in British India shall bo taken to se a licence** 
from a port or place within or outside British India except under a 
valid licence granted by a Shipping Authority under this section. 

( 2 ) A liecnoo granted under this section may be either a general 
lioenoo or a specified voyage lioence. 

(3) A general li cence shall remain Vs lid until it is revoked by 
the Shipping Authority which granted it, and a spooified voyage 
licence shall be Valid only for the particular voyage for which it 
is granted. 

(4) A lioenoe granted under this seotion may oontain such 
limitations and conditions as the Shipping Authority granting it 
may think fit to impose with rospeot to the trades in whioh the 
Bhip may engage and tho voyages whioh it may undertake, and 
euoh limitations and conditions may be imposed so as to apply 
to the ship wherever it may bo, or while in such wators or engaged 
in suoh trades or on such voyages, as may bo Bpocifiod. 

(5) When a lioence oeases to be valid, the person to whom it 
was granted shall, without unreasonable delay, return it or oanse 
it to be returned to the Shipping Authority whioh granted it. 

(6) For the avoidance of doubts it is hereby de dared that any 
lioenoe granted under an order made under rule 65 of the Defenoe 
of India Rules or that rule as continued in foroe by the Emergency 
Provisions (Continuance) Ordinance, 1946, and valid immediately xx of 194 *. 
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before the expiry of the said Ordinance shall oontinue to be valid 
according to its tenor and shall bo deemed to have been granted 
under this section. 


No port-olea ranee 
ontU licence is 
produced. 

XXI ofl02S. 


4, Without prejudice to the provisions of Beotion 127 of the 
Indian Merohant Shipping Act, 1923, no officer of Customs shall 
grant a port-clearance to a ship registered in British India until 
after the production by the owner or master thereof of a valid licenoe 
granted under this Act in respeot of the ship. 


Power to give 

direction*. 


6. (I) The Shipping Authority which granted a licenoe in 
respect of a ship under section 3 may, from time to time while the 
licence is valid, by order in writing givo directions with respeot 
to — ”■ 

(а) the ports or plaoes to which, and the routes by 
which, the ship shall prooeed for any particular purpose; 

(б) the olasses of passengers or cargo whioh may be 
carried in the ship ; 

(c) the order of priority in whioh passenger or oargo 
tnay be taken on or put off the ship at any port or plaoe, 
whether within or outside British India. 

(2) The Central Government or ’'any Shipping Authority 
may from time to time by order in writing give general or speoia) 
directions applicable to any ship registered outsido British India 
and about to prooeed from a port or plaoe in British India to any 
port or plaoo in the continent of Lidia with respeot to the order 
of priority in which passengers or oargo may be taken on the ship 
at Buoh port or place in British India : 

Provided that no directions undor this sub-eeotion shall apply 
to any such ship whioh is not taking on passengers or oargo at a 
poit or plaoe in British India for discharge at any port or plaoe 
in the continent of India. 


Power to flx 
■hipping rate*. 


Power to call for 
Information. 


8 . Tho Central Government may from time to time, by order 
published in the offioial Gazette, fix the rates at whioh any ship 
registered in British Lidia may be hired, and the rates whioh may, 
be oharged for the carriage of passengers or oargo taken on any ship 
whether registered in British Lidia or j.ot, at a port or place in British 
India for discharge at a y port or place in the continent of India. 

7. A Shipping Authority may, by notice served by post, 
require — 

(а) the master or owner of any ship in respeot of 
which a licence granted by the Shipping- Authority 
undor this Act is in force, or 

(б) tho master or the agent in British India of the 
owner of any ship in respoot of which any direction!!* 
have been or may be given under sub-section (2) of sec- 
tion 5, — 


to furnish, within the period specified in the notice, information 
regarding any of the following matters, namely :■ — 

(i) the olasses of passengers and oargo which tho 
slop is about to carry or ib oapable of oarrying ; 

(ii) the rates of passonger fares and freight charged 
applicable to the ship ; 

(Hi) any other matter which may be prescribed 
by rules made under hoction 9. 
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8. ( 1 ) If the provisions of sub-section (I) of section 3 or of anyPcnaltie* and 
order under section 6 or, without reasonable oxcubc, any ]imi-P TOC,xiure ‘ 
tations or conditions contained in a licence granted under this 
Act or any directions given under section 5, are eontravonod, 
the master and the owner (or in the case of a ship registered out- 
side British India, the agent in British India of the owner) of the 
ship in respect ofwhioh the contravention has taken place shall each 
be punishable with imprisonment for a term which may extend 
to six months, or with fine, or with both. 

(2) If any person on whom a notice has been served under 
section 7 fails to furnish the information required within the 
specified time or, in furnishing such information, makos any state- 
ment which he knows to bo false in any material particular, he 
shall bo punishable with imprisonment for a term which may 
extend to six months, or with fine, or with both. 

(3) If any licence is not returned to the Shipping Arfihority 
which granted it within a reasonable period after it has ceased 
to be valid, the person to whom it was granted shall be punishable 
with fine which may extend to one hundred rupees. 

(4) No Court inftrior to that of a Presidency Magistrate or 
a Magistrate of the first class shall try any offence punishable 
under this section. 

(5) If the person committing an offonce punishable under 
this section is a company or other body corporate, every diroctor, 
manager, secretary or ether officer or agent tl creof shall, unless 
he proves that he exercised all due diligonce to prevent the 
commission of the offence, bt deemed to be guilty of such offence. 

8. (I) The Central Government may, by notification in thePower to make 
official Gazette, make rules for carrying out the purposes 0 f rule "’ 

this Act. 

(2) In particular and without projrdico to the generality of 
tho foregoing power, such rub s may provide for any of the following 
matters, namely : — 

(а) the forms of licences granted under this Aot ; 

(б) the matters regarding which information may 
he required to ho furnished under section 7. 


STATEMENT OF OBJECTS AND REASONS. 

Ordinanoe No. XX of 1946, whereby provision was made for the oontinuanoe 
inter alia of Defence of India Ride 65 relating to oontrol of trade by seas, oeases to 
be valid on the 25th Maroh 1947. It is considered that conditions are still so abnormal 
as to make it necessary to continue a form of oontrol with a view to ensuring the re- 
quired priority for movement bv sea of ooal, foodstuff, and other essontial cargoes. 
With regard to ships registered in British India, the Bill provides for a system of 
licensing which will enable the shipping authority to specify the trades in whiob ships 
may engage and the voyagos which they may undertake, and also to issue directions 
in respect of passenger and oargo priorities and routos. Ships registered outside British 
India will not be subjeot to licensing, but may be givon priority direotious provided 
they aro taking on passengers or oargo in a British Indian port for disoharge at any 
port' in the continent of India. By the exercise of these powers, Government will 
be able to ensure essential supplies of ooal both for tho railways and for industry in the 
south and west of India, and transport of foodgrains and salt from the west coast. 
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2. Provision has also been made for control over fares and freight rates. In 
existing conditions Government consider it desirable that this power should be taken 
In order to protect tho publio from exploitation; faros and rates in nearly all other 
forms of transport are being controlled, and it is not desirable that sea transport should 
he allowed to form an exoeption. This provision will also enable aotion to be 
taken, should oiroudHtanoss neoosnUto it, to prevent rate wars and other forma of 
wasteful competition. 


New Delhi ; 

m 4th March, 1947. 


ISMAIL I. CHUNDRIGAR. 


The following Bill was introduced in the Legislative Assembly on the 17th 
March, 1947; — 


L. A. Bill No. 82 of 1947. 


8 h ort title, 
extent, com- 
mencement and 
duration 


Definition* 


'Contrul over 
linsue* of capital 


A Bill to provide for the continuance of control over issms of 
capital. 

Whereas it is expedient to provide for the continuance of oon- 
tro over issues of capital ; 

It is heroby enaoted as follows : — • 

1. ( 1 ) This Act may be called the Capital Issues (Continuanoe 
of Control) Aot, 1947. 

(2) It extends to the whole of British India, and applies also 
to British subjeots and servants of the Crown in any part of India, 
and to British subjects who are domiciled in any part of India when- 
ever they may be, 

(3) To shall cease to have effect on the first day of April, 
1962. 

2. In this Act,— 

(a) "issue of capital" means the issuing of any securities whether 
for oash or otherwise ; 

(ft) "securities" means any of the following instruments 
issued, or to be issued, by or for the bonefit of a company, whether 
incorporated in British India or not, namely : — - 

(i) shares, stooks and bonds ; 

(it) debentures ; 

(Hi) other instruments oreating a oharge or lien on 
the assots of tho company ; and 

■ HU! 1 A 

(iv) instruments acknowledging loan to or indebted- 
ness of the company and guaranteed by a third party or 
entered into jointly with a third party. 

3, (I) No company incorporate 1 in British India shall, exoept 
witA the consent of tho Centra) Government, make an issue of capital 
outside British Lidia, 

(2) No company, whether incorporated in British India or not, 
shall exoept with the consent of the Central Government,— 

(a) make an issuo of capital in British India ; 

(ft) make in British India any publio offer of securities 
for sale ; 

(c) renew or postpone the date of maturity or repay- 
ment of any security maturing for payment in British 
India, 
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(3) The Central Government may on application mate an order 
aooording recognition to an issue of oapital made or to be made 
outside British India by a company not inoorporatod in British 
India. 

(4) The Contral Government may qualify any consent or recog- 
nition aooorded by it undor sub-section (2) or sub-section (3) with 
such conditions, whothor for immediate or future fulfilment, as it 
may think fit to impose ; and where a company aots in pursuance 
of suoh oonsent or recognition, it shall comply with the terms of 
any oondition so imposed. 

4. No person shall issue in British India any prospectus or Control over 
other document offering for subscription or publioly offering for prospectuses 
sale any securities which does not include a statement that the con- advertisement*, 
sent or recognition, as the case may bo, of the Central Government 

has been obtained to the issue or offer of the securities, and no per- 
son shall without the consent of tho Central Government issue in 
British India any dooument publicly offering for sale any security 
issued with tho oonsent or recognition of the Cential Government 
if suoh issue was made by a private company or if the order accord- 
ing its consent or recognition contained a condition that the secu- 
rities should ho privately subscribed. 

5. (I) No person shall aooept or give any consideration for Purchase and 
any securities in rospoct of an issue of oapital mad > or proposed sale of wcuritios. 
to be made in British India or elsewhere unless the oonsent or re- 
cognition of the Contral Government has been accorded to suoh 

issue of capital. 

(2) No person shall soil or purchaso or otherwise transfer or 
accept tranafor of any securities issued by a company in respoot of 
any issue of oapital made after the 17th day of May 1943 in British 
India or elsewhere unless suoh issue has beon made with the 
consent or recognition of the Central Government. 

8 . (7) The Central Government may, by gonoral order which Power to exempt 
sEall be notified in tho official Qazotte, provide for tho granting Bnd 10 condone 
of exemption from all or any of the provisions of sections 3, 4 and contraventions. 
5 . 

(2) The Central Government may by order condone a contra- 
vention of any of the provisions of section 3 or section 4, and on the 
mak'iig of such order the provisions of this Act shall have offset 
as if an exemption had boon granted under Rub-soetion (7) of this 
seotion in rospect of the thing done or omitted to be done in con- 
travention of section 3 or section 4, as tho oase may he. 

7. Any officer authorised in this bohalf by tho Central Govern- Power to call for 
ment may, for the purpose of enquiring into tho correctness of any information, 
statement made in an application for consent or recognition to an 

issue of capital or for the purposo of ascertaining whothor or not the 
requirements of any condition attached to an order aocordmg suoh 
consent or recognition have been complied with, require any company, 
or any officer of a company, which has made suoh application or 
obtained such order to submit to him such accounts, books or other 
documents, or to furnish to him such information, »s he may reason- 
ably think necessary. 

8. No person shall, when complying with any requisition unde r Paisa •tatement*. 
section 7 or when making any application for consont or recognition 

to an issue of oapital, give any information or make any statement 
which he knows, or has reasonable cause to believe, to be false or 
not true in any material particular. 


m 
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Prohibition against 
disclosing infor- 
mation. 


Power to delegate 
funotlon. 


Power to make 
rules. 

Penalties. 


Burden of 
proof In 
oertain 
oases. 


Protection of 
motion taken 
under Aot. 

Continuance of 
•listing orders 
and saving*. 


XX of 1040. 


9. No person who obtains any information by virtue of thi s 
Aot shall, otherwise than in connection with the execution of the 
provisions of this Aot or of any order made in pursuance thereof, 
discloso that information to any othor person except with the 
permission of the Central Government. 

10 . The Contral Government may bv order direct that any 
power or duty which by or under any of the preceding provisions 
of this Aot is conferred or imposed upon tho Central Government 
shall, in such circumstances and under suoh conditions, if any, as 
may ho specified in the direction, bo exercisod or disoharged by any 
officer subordinate to that Government. 

11 . The Central Government may by notification in the offioial 
Gazette mako rules for carrying out the purposos of this Aot. 

12 . (1) Whoever contravenes, or attempts to contravene * 
any of the provisions of this Act or of any ordor made thereunder 
H hall be punishable with imprisonment for a torm whioh may 
extend to two years or with fine or with both. 

( 2 ) If the porson committing an offonce punishable under 
this soction is a company or other body corporate, every director, 
managor, secretary or other officer thereof shall, unless ho proves 
that tho offence was committed without Ins knowledge or that he 
exercised all due difigonce to prevent its commission, he doomed to 
be guilty of suoh offonce. 

13 . Where any person is proteouted for contravening any 
provision of this Act or of any order made thereunder whioh 
prohibits him from doing an aot without the consent or permission 
of any authority tho burden of proving that he had the requisite 
consent or permission shall be on Mm. 

14 . No suit, prosecution or other loga] proceedings shall lie 
against any person for anything in good faith done or intended 
to be done under tliis Aot or any rule or order made the rounder. 

16 . (7) All orders made under rule 94A of the Dofonoe of India- 
Rulos or under the said rule as continued in foroe by the Emergen oy 
Provisions (Continuance) Ordinance, 1940, and in force imme- 
diately before the commencement of this Aot shall continue to be 
in foroe and be doonn d to bo orders made under tho appropriate 
provisions of tMs Aot. 

(2) The expiration of rule 94A of the Defence of India Rulos or 
of the said rulo as continued in foroe by the Emergency Provisions 
(Continuance) Ordinance, 1940, shall not affect — 

(а) anything done thereunder, 

(б) any right, privilege, obligation or liability, ac- 
quired or incurred under that rule or any order made 
thereunder, 

(c) any penalty, forfeiture or punishment incurred 
in rospeet of any offence committed against that rule, or 

(d) any investigation, legal proceeding or remedy 
in respect of any such right, privilege, obligation, liability, 
penalty, forfeiture or punishment as aforesaid ; 

and any such investigation, legal proceeding or remedy may be 
instituted, continued or enforced, and any suoh penaltv, forfeiture 
or punishment may be imposod as if the said rule had not expired 
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STATEMENT OF OBJECTS AND REASONS 

The object of this measure is to keep in existenoo for five years more the control 
over capital issues which was imposed by Rule 94-A of the Defenoe of India Rules 
in May, 1943, and continued in foroo after tho expiry of the Defence of India Aot 
by Ordinanco No. XX of 1946. Although there has been an approoiablo change in the 
general conditions which constituted the principal reason for the introduction of the 
control during war-time, it is thought in the light of experience gained that the con- 
trol is still neoassary to sooure a balanced investment of tho country’s resources in, 
industry, agriculture and the sooial services. 


New Delhi ; 

The 14th March, 1947. 


UAQUAT ALT KHAN. 


The following Bill was introduced in the Legislative Assembly on the 17th 
March, 1947: — 


L. A. Bill No. 83 of 1947 

A Bill further to amend the Provincial Insolvency 
Act, 1920 

Whereas it is expedient further to amend the Pro- 
V of 1020 vm cial Insolvency Act, 1920, for tho purpose herein- 
after appearing ; 

It is heroby enacted as follows : — 

1. This Aot may be called the Provincial Insolvency Short title. 
(Amendment) Aot, 1947. 

2 . In the Provincial Insolvency Act, 1920, after Insertion of new 
seotion 50 and beforo the heading ‘'Effect of insolvency 

on antecedent transactions” the following heading and 0 0 

seotion shall be inserted, namely 

“Property available for payment of debts. 

50A. ( 1 ) The property of the insolvent divisible Description ofia- 
amongst his creditors, and in this Act roferred to as tho iolvent’* property- 
property of the insolvent, Bhall not comprise the ^editor* 
following particulars, namely : — 

(а) property held by the insolvent on 
trust for any other person ; 

(б) the tools (if any) of his trade and the 
neoessary wearing apparel, bedding, oooking 
vessels, and furniture of himself, his wife 
and ohildron, to a value, inclusive of tools and 
apparel and other necessaries as aforesaid, 
not exceeding throe hundred rupees in the wholo. 

(2) Subjeot as aforesaid, the property of the insolvent 
shall comprise the following particulars, namely 

(a) all such proporty as may belong to or 
he vested in the insolvent at the commence- 
ment of the insolvency or may’be acquired by 
or devolvo on him before his discharge : 
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(b) the capacity to exercise and to take 
proceedings for exercising all such powers in 
or over or in respeot of property as might have 
been exercised by the insolvent for his own 
benefit at the commencement of his insolvency 
or before his discharge ; 

(c) all goods being at the commencement 
of the insolvency in the possession, order or 
disposition of the insolvent, in his trade or 
business by the oonflent and permission of the 
true owner under such circumstances that he is 
the reputed owner thereof : 

Provided that things in action other than debts due 
or growing due to the insolvent in the course of his 
trade or business shall not be deemed goods within the 
meaning of clause ( c ) : 

Provided also that the true owner of any goods 
which have become divisible among the creditors of 
the insolvent under the provisions of olause (o) may 
prove for the value of such goods.” 


STATEMENT OF OBJECTS AND REASONS 

As a result of the decisions of the Privy Counoil in Sat Narain vs. Behari_Lal 
(I.L.R. 6 Lah. 1) and Sat Narain vs. Sri Kishen Das, Same vs. Bank of Upper India 
(I.L.R.17 Lah. 644) the right of a Hindu father to sell family property to discharge 
family jdobts and his son’s interests therein to discharge his personal debtB lawfully 
incurred cannot he deemed to be property within the meaning of seotion 2 (e) or of 
section 17 of the Presidency-towns Insolvency Act, 1909 (III of 1909), and therefore 
does not devolve upon the Official Assignee under seotion 17 of the Aot. The Judi- 
cial Committee held, however, that the power of the father to sell his son’s property 
to discharge his own lawful debts does devolve upon the Official Assignee by reason of 
section 62 (2) ( b ) of the Aot . 

2. While the Provincial Insolveny Aot contains in seotions 2 (d) and 28 (2) pro- 
visions identical with those embodied in seotions 2 (e) and 17 of the Presidency-towns 
Insolvency Aot, there is in the Provincial Insolvency Aot, 1920 (V of 1920), no provi- 
sion corresponding to section 52 of the Presidency-towns Insolvency Aot. In conse- 
quence a conflict of opinion has arisen among the High Courts as to whotber, in the 
case of an adjudication under the Provincial Insolvency Act, the power of the father to 
sell his son’s interests in the family estate to m^t his own legitimate debts devolves 
upon the Offloial Receiver as it does under the Presidency-towns Insolvency Act. 

3. In the oourse of a Full Bonoh deoision Reported in I. L. R. 1943 Madras 83 
the Madras High Court suggested th at Central legislation sh ould he promoted to bring 
the Provincial Insolvency Act into line with the Presidency-towns Insolvency Act 
In the relevant respect. The Government of India, who postponed consideration of 
the matter pending the termination of the war, have now consulted Provincial Govern- 
ments and High Courts on this suggestion which has received virtually unanimous 
support and to which effect is given by this Bill. 


New Delhi ; 

The 8th February, 1947. 


J. N. MANDAL. 
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Thu following Bill* 
March, 1947: — 


was introduced in the Legislative Assembly on the 17th 


L. A. Bill No. 34 of 1947 


A Bill further to amend the Legal Practitioners Act, 1879, and the 
Indian Bar Councils Act, 1926, 

Whereas it ifl expedient further to amend the Legal Practition' xVHIof 1879 
era Act, 1879, and the Indian Bar Councils Act, 1926, for the pur* XXXVIII of 192® 
poses hereinafter appearing ; 

It is hereby enacted as follows 

1. ( 1 ) This Act may be called the Legal Praotitioners and Bar Short title and 
Councils (Amendment) Act, 1947, extent. 

(2) It extends to the whole of British India. 

£. 1 1 section 12 of the Legal Practitioners Aot, 1879, for the Amendment of 
words “ implying a defect of character whioh unfits him to ^ e x\rin ot’lfflO 
a pleader or mukhtar, as the case may be ’’ the words “ involving 
moral turpitude ” shall be substituted. 

3. In section 21 of the Legal Practitioners Act, 1879, for the 
words “implying a defect of character whioh unfits him to be xyriT of 1879 
a revenue-agent ” the words “ involving moral turpitude ” shall be 
substituted. 


4. For seotion 10 of the Indian Bar Councils Act, 1926, the fol- 
lowing section shall be substituted, namely : — 


Substitution of 
new seotion for 
section 10, Aot 
xxxvra of 1920 


“ 10. (1) The High Court may, in the manner hereinafter pro- Punishment of 
vided, suspend or remove from practice any advocate of the High advocate for mis- 
Court whom it finds guilty of professional misconduct or who is oon uot ‘ 
convicted of any criminal offence involving moral turpitude. 

(2) Upon receipt of a complaint made to it by any Court or by 
the Bar Council or by any other person that any such advocate h is 
been guilty or convicted as aforesaid, the High Court shall, if it 
does not summarily reject the complaint, refer the ease for in- 

2 uiry either to the Bar Council or, after consultation with the Bar 
ouncil, to the Court of a District Judge (hereinafter referred to as 
a Distriot Court) and may of its own motion so refer any case in 
which it has otherwise reason to believe that any such advooate has 
been so guilty or convicted. ” 

6. In any inquiry or other proceeding under either of the here- Application of 
inbefore mentioned Acts whioh is pending on the date of tho Aot to pending 
comm noenien,, of this Act and in pursuance of whioh any advocate, P roooedln 8 a 
pleader, mukhtar or revenue-agent Is liable to reprimand, suspen- 
sion, dismissal or removal from practice, regard shall be had to 
the amendments of those Acfs effected by this Act. 

0. If, before the date of the commencement of this Aot,— Review of past 
(a) any advocate has, for reasons other than pro- disciplinary 
fessional misconduot, been removed from praotioe under aotioa 
the Indian Bar Councils Act, 1926, or been suspended XXXVIII of 1920 
under that Act and such suspension is subsisting on 
the said da to, or 

(6) any pleader, mukhtar or revenue-agent has been 
dismissed under section 12 or sootion 21 of the Legal 
Practitioners Act, 1879, or suspended thereunder and such XVIII of 1879 
suspension is subsisting on the said date, — 


* The Governor General hi.s been pleased to give the previous sanction required by 
the pTOiiflo to sub-sootion (2) of seotion 107 of the Government of India lot, 193,3, toth® 
introduction in tho Legislative Assembly of this B : ll. 
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he may, within six months from the said date, make an application 
in writing under this section to the High Court or Chief Control- 
ling Revenue-authority which passed the order of removal, dis- 
missal or suspension, as the oase may be, and the said High Court 
or Chief Controlling Revenue-authority shall on such application 
review the said order, having regard in so doing to the relevant 
provisions of the aforesaid Acts as if the amendments made 
by this Act had been in force when the order was passed, and 
shall on such review pass such order as it considers proper : 

Provided that where the application relates to an order passed 
under section 10 of the Indian Bar Councils Act, 1926, the High 
Court may, if it thinks fit, before reviewing the order under this 
seotion, refer the oase for inquiry under sub-seotion (2) of that 
section. 


STATEMENT OF OBJECTS AND REASONS 
The quostion of amending the Legal Practitioners Aot, 1879 and the Indian 
Bar Counoils Aot, 1926, so as to preclude disciplinary notion against a lsgal practi- 
tioner on the basis of a convict ion for what is commonly called a political offence 
has been muoh agitated and a private Bill on the subject has been introduced in 
the Legislative Assembly. Government have considered tho question and have 
reached the conclusion that the criterion for deciding whether a conviction should 
attract a liability to disciplinary proceedings should be whether the offonoe for 
whioh the legal practitioner has been conviotcd involved moral turpitude. The 
Bill, therefore, precludes disciplinary action on the basis of an offence not involving 
moral turpitude and provides for the review of existing orders of dismissal, removal 
from practice and suspension which are found to have be j n based on a oonviotion 
for an offence not involving moral turpitude. 

New Delhi ; J. N. MANDAL. 

The 11th February, 1947. 


The following BilD was introduced in the Legislative Assembly on the 19th 
March, 1947: — 


L. A. Bill No. 35 of 1947 


A Bill to enable effect to be given to certain provisions of the Charter 
of the United Nations. 


Whereas it is expedient to enable effect to be given to certain 
provisions of the Charter of the United Nations ; 

It is hereby ofiacted as follows : — 

1. (1) This Act may be called the United Nations (Security 
Counoil) Aot, 1947. 

( 2 ) It extends to the whole of British India, and applies also — 

(a) to British subjeots and servants of the Crown 
in any part of India, and 

( b ) to British subjeots w'ho are domiciled in any part 
of India, wherever they may he, and 

(c) to, and to persons on, ships and aircraft registered 
in British India, wherever they may be. 


* The Governor General has been pleased to give til" previous sanction required by 
lause (o) of sub-seotion (1) of seotion 108, read with olouso (a) of sub section (4) of Bectlon 313 
of the Government of India Aot, 1935, to tho introduction in the Legislative Assembly of 

t hli Bill. 
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£. If, under Article 41 of the Charter of the United Nations Measures under 
signed at San Franoiaco on the 26th day of June 1946, t,hf Security 41 °. f ' 

Council of the United Nations oalls upon the Contral Government ^nite ^Nations 
to apply any measures, not involving the use of armed force, to 
give effect to any decision of that Council, the Central Govern- 
ment may, by order published in the official Gazetto, mako suoh 
provisions as appear to it neoessary or expedient for enabling those 
measures to be effectively applied, and without prejudice to the 
generality of tho foregoing power, provision may be made for 
the punishment of persons offending against the ordor. 

STATEMENT OP OBJECTS AND REASONS 

Artiele 41 of tho Charter of the United Nations which has been ratified by the 
G overnment of India reads as follows : — 

“ The Security Council may decide what measures not involving the uso 
of armed force are to be employed to give effeot to its decisions, and 
it may call upon the members of the United Nations to apply suoh 
measures. These may inoludo complete or partial interruption of 
economic relations and of rail, sea, air, postal, telegraphio, radio 
and other means of communication, and the severance of diplomatic 
relations ”, 

The purpose of this Bill is to enable the Government of India to apply effective- 
ly the measures whioh the Soourity Council may call upon it to put into foroe. 

New Delhi ; JAWAHARLAL NEHRU, 

The 21st February, 1047 

The following Bill* was introduced in the Legislative Assembly on the 19th 
Mm oh, 1947: — 

L. A. Hii.t, No. 1)6 ok 1947 

A Bill to give effect to the Convention on the. Privileges and 
Immunities of the United Nations 

Whereas it is expedient to give effeot to the Convention on 
the Privileges and Immunities of the United Nations, and to 
enable similar privileges and immunities to be enjoyed by other 
international organisations and their representives and officials ; 

It is hereby onaoted as follows : — 

1. ( 1 ) This Act may be called the United Nations (Privileges Short titls and 

and Immunities) Act, 1947. extent. 

(2) It extends to the whole of British India. 

2. (1) Notwithstanding anything to the oontrary contained Conferment on 
in any other law, the provisions set out in the Schedule to this United Nation* and 
Act of the Convention on the Privileges ftnd Immunities, adopted *,*! 

by the General Assembly of the United Nations on the 1 3th day certain privilege* 
of February 1946, shall havo the force of law in British India, and immnnitie*. 

(2) The Central Government may, from time to time, by noti- 
fication in the official Gazette, amend the Sohodule in conformity 
with any amendments, duly made and adopted, of the provisions 
of the said Convention set out therein. 


* The Governor Genoral haa boon pleaatxl to give the previous sanction required by olauso 
(o) of sub-section (X) of section 108, rend with clause (a) of sub-iaction (4) of section 813, of 
the Government of India Act, 1935, the introduction in the Legislative Assembly of this Bill 
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power to confer g. Where in pursuance of any international agreement or 
certain privilege convention it is neoeaaary to accord to any international organisa- 
sud ^Inte^^onal t * on an ^ representatives and officers privileges and immunities 
°rfl*nl*itiori#* and i Q British India similar to those oontained in the provisions set 
their represent** out in the Schedule, the Central Government may, by notification 
Uvea and officer*, in the offioial Gazette, declare that the provisions set out, in the 
Schedule shall, subject to such modifications, if any, as it may 
consider neoessary or expediont for giving effect to the said agree- 
ment or convention, apply mutatia mutandis to the international 
organisation specified in the notification and its representatives 
and officers, and thereupon the said provisions shall apply accord- 
ingly and, notwithstanding anything to the oontrary contained m 
any other law, shall in such application have the foroe of law in 
British India. 

Power t« — - v - 4. The Central Government may make rules for carrying out 

roll*. the purposes of this Aot. 

THE SCHEDULE 

(Set sections 2 and 3) 

ARTICLE I 

Juridical Personality 

Section 1. The United Nations shall possess juridical per- 
sonality. 

It shall have the oapaoity : 

(a) to oontraot ; 

(b) to acquire and dispose of immovable and mova ble 

property ; 

(c) to institute legal proceedings. 

ARTICLE II 

Property, Funds and Assets 

Section 2. The United Nations, its property and assets 
wherevor located and by whomsoever held, shall enjoy immunity 
from every form of legal process exoept in so far as in any parti- 
cular case it has expressly waived its immunity. It is, however, 
understood that no waiver of immunity shall extend to an 
measure of execution. 

Section 3. The promises of the Unitod Nations shall be 
inviolable. The property and assets of the United Nations, 
wherever located and by whomsoever held, shall be immune from 
Bearch, requisition, confiscation, expropriation and any other 
form of interference, whether by exeoutive, administrative, judicial 
or legislative aotion. 

Section 4. The archives of the United Nations, and in 
general all documents belonging to it or held by it, shall bo in- 
violable wherever located. 

Section 6. Without being restricted by financial controls, 
regulations or moratoria of any kind, 

(a) the United Nations may hold funds, gold or currenoy of 
any kind and operate aooounts in any ourrenoy ; 
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(6) the United Nations shall he free to transfer its funds, 
gold or currency from one country to another or within 
any country and to oonvert any currency held by it 
into any other ourrency. 

Suction 0, In exercising its rights under Section 5 above, 
the United Nations shall pay due regard to any representations 
made by the Government of any Member insofar as it is consider- 
ed that efifeot can be given to such representations without detri- 
ment to the interests of the United Nations. 

Section 7. The United Nations, its assets, income and other 
property shall be : 

(a) exempt from all direct taxes ; it is understood, however, 
that the United Nations will not claim exemption from 
taxes which are, in fact, no more than charges for publio 
utility servioea ; 

(bl) exempt from customs duties and prohibitions and restric- 
tions on imports and exports in respeot of artiolea im- 
ported or exported by the United Nations for its offioial 
use. It is understood, however, that articles imported 
under such exemption will not be sold in the country into 
whioh they were imported exoept under conditions 
agreed with the Government of that country ; 

(c) exempt from customs duties and prohibitions and lestric- 
tiona on imports and exports in respeot of its publications. 

Section 8. While the United Nations will not, as a general 
rule, claim exemption from excise duties and from taxes on the 
sale of movable and immovable property whioh form part of the 
price to be paid, nevertheless when the United Nations is making 
important, purchases for official use of property on whioh such 
duties and taxes have been charged or are chargeable, Members 
will, whenever possible, make appropriate administrative arrange- 
ments for the remission or return of the amount of duty or tax. 

ARTICLE III 

Facilities in besfect of communications 

Section 9. The United Nations shall enjoy in the territory 
of each Member for its official communications treatment not less 
favourable than that aooorded by the Government of that Member 
to any other Government including its diplomatic mission in the 
matter of priorities, rates and t axes on mails, os hies, t elegrams, 
radiograms, telephotos, telephone and other communications ; 
and press rates for information to the press and radio. No cen- 
sorship shall be applied to the official correspondence and other 
offioial communications of the United Nations. 

Sbction^IO, The United Nations shall have the right to use 
codes and to despatch and reoeive its’ correspondence by courier 
or in bags, which shall have the same immunities and privileges 
as diplomatic couriers and bags. 



274 


THE GAZETTE OF TNDIA, MARCH 22, 1947 


[Part V 


ARTICLE IV 

The Representatives of Members 
Section 11. Representatives of Members to the principal 
and subsidiary organs of the United Nations and to conferences 
convened by the United Nations, shall, while exercising their 
functions and during their journey to and from the place of meeting, 
enjoy the following privileges and immunities : 

(a) immunity from personal arrest or detention and from 
soizure of their personal baggage, and, in respect of words 
spoken or written and all acts done by them in their 
capacity as representatives, immunity from legal proooss 
of every kind ; 

(b) inviolability for all papers and documents ; 

(c) the right, to use oodeB and to receive papera or corres- 

pondence by courier or in Realed bags ; 

(d) exemption in respect of themselves and their spouses 
from immigration restrictions, aliens registration or na- 
tional service obligations in the state they are visiting 
or through which they are passing in the exercise of their 
funotions ; 

(e.) the same facilities in respect of currency or exchango res- 
trictions as are aooorded to representatives of foreign 
governments on temporary official missions ; 

(]) the same immunities and facilities in respect of their 
personal baggage as are aooorded to diplomats envoys; 
and also 

(g) such other privileges, immunities and facilities not in- 
consistent with tho foregoing as diplomatic onvoys 
onjoy, exoept. that they shall have no right to 
claim exemption from customs duties on goods imported 
(otherwise than as part of their personal baggage) or 
from excise dutios or sales taxes. 

Section 12, In order to secure, for the representatives 
of Members to the principal and subsidiary organs of the United 
Nations and to conferences oonvened by the United Nations 
oomplete froedom of speooh and independence in the discharge 
of their duties, the immunity from legal prooess in respect of 
words spoken or written and all aots done by them in discharging their 
duties shall oontinue to be aooorded, notwithstanding that the 
persons concerned are no longer the representatives of Members. 

Section 13, Where the incidence of any form of taxation 
depends upon residence, periods during which the representatives 
of Members to the principal and subsidiary organs of the United 
Nations and to conferences convened by the United Nations are 
present in a state for the discharge of their duties shall not be 
considered as periods of residence. 

Section 14. Privileges and immunities are aooorded to the 
representatives of Membors not for the personal benefit of the indi- 
viduals themselves, but in order to safeguard the independent 
exeroise of their functions in connection with the United Nations. 
Consequently a Member not only has the right but is under a 
duty to waive the immunity of its representative in any case 
where in the opinion of the Member the immunity would impede 
the oourse of justice, and it can be waived without prejudice to 
the purpose for which tho i mm unity is acoorded. 
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Section 15. Tho provisions of Sections 11, 12 and 13 are not 
applicable as between a representative and the authorities of the 
state of which ho is a national or of whioh he is or has been the 
representative, j 

Section 16. In this article the expression “ representatives ’* 
shall be deemed to include all delegates, deputy delegates, advisers, 
technical experts and secretaries of delegations, 

ARTICLE V 
Officials 

Section 17. Tho Secretary- General will specify the categories of 
■officials to whioh the provisions of this Article and Article VII 
shall apply. He shall submit these categories to the General 
Assembly. Thereafter these categories shall be communioatod 
to the Governments of all Members. The names of the officials 
included in these categories shall from time to time be made 
known to tho Governments of MemborB. 

Section 18. Officials of the United Nations shall : 

(a) be immune from legal process in respeot of words spoken 
or written and all acts performed by them in their official 
capaoity ; 

( b ) be exempt from taxation on tho salaries and emoluments 
paid to them by the United Nations ; 

(c) be immune from national service obligations ; 

(d) be immune, together with their spouses and relatives 
dependent on them, from immigration restrictions and 
alien registration ; 

(e) bo accorded the same privileges in respect of exchange 

facilities as are accorded to the officials of oomparable 
ranks forming part of diplomatic missions to the 
Government concerned ; 

(f) be givon, together with their spouses and relatives de- 

pendent on them, the same repatriation facilities in time 
of international crisis as diplomatic envoys ; 

(g) have the right to import free of duty tbeir furniture 

and effects at the time of first taking up their post in the 
oountry in question. 

Section 19. In addition to the immunities and privileges speoiefl. 
«d in Section 18, the Sooretaxy-General and all Assistant Seere- 
taries-General shall be aocorded in respect of themselves, their 
spouses and minor 'children, the privileges and immunities, ex- 
eruptions and facilities accorded to diplomatic envoys, in accord- 
ance with international law. 

Section 20. Privileges and immunities are granted to officials 
in the interests of the United Nations and not for the personal 
benefit of the individuals themselves. Tho Secretary-General 
shall have the right and the duty to waive the immunity of any 
official in any case where, in his opinion, the immunity Would 
impede tho oourse of justice and oan be waived without prejudice 
to the interests of the United Nations. In the oase of the Seore- 
tary-General, the Seouritv Council shall have the right to waive 
immunity. 
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Section 21, The United Nations shall oo-operate at all 
times with the appropriate authorities of Members to facilitate 
the proper administration of justioe, seouro the observance of 
police regulations and prevent the ooourrenoe of any abuse in* 
connection with the privileges, immunities and facilities mentioned. 
In this Article. 


ARTICLE VI 

Experts on Missions for the United Nations 

Section 22. Experts (othor than officials coming ’.within, 
the soope of Article V) performing missions for the United Nations 
shall be acoorded such privileges and immunities as are neoessary 
for the independent exercise of their functions during the period 
of their missions, including the time spent on journeys in con- 
nection with their missions. In particular thoy shall be accorded; 

(а) immunity from personal arrest or detention and from 

seizure of their personal baggage ; 

(б) in respect of words spoken or written and aots done by 

thorn in the oourse of the performance of their mission, 
immunity from legal process of every kind. This immu- 
nity from legal process shall continue to be accorded 
notwithstanding that the portions concerned are no 
longer employed on missions for the United Nations ; 

(c) inviolability for all papers and documents ; 

(d) for the purpose of their communications with the United 

Nations, the right to use codes and to reoeivo papers^or 
correspondence by courier or in sealed bags ; 

(e) the same facilities in respeot of ourrenoy or exchange 

restrictions as aro acoorded to representatives of foreign 
governments on temporary official missions ; 

(/) the same immunities and facilities in respeot of their 
personal baggage as are aooorded to diplomatic envoys. 

Section 23. Privileges and immunities are granted to experts 
in the interests of the United Nations and not for the personal 
benefit of the individuals themselves. The Seoretary-General 
shall have the right and the duty to waive the immunity of any 
expert in any oase where, in his opinion, the immunity would 
Impede the oourse of justioe and it oan be waived without pre- 
judice to the interests of the United Nations. 

ARTICLE VII 

United Nations Laissez-passer 

Section 24. The United Nations may issue United Nations 
laissez-passer to its officials. These laissez-passer shall bereoog- 
nized and aooepted as valid travel documents by the authorities 
of Members, taking into aooount the provisions of Section 25. 

Section 25. Applications for visas (where required) from the 
holders of United Nations laissez-passer, when accompanied by 
a oertifioate that they are travelling on the business of the United 
Nations, shall be dealt with as speedily as possible. In addition, 
such persons shall be granted facilities for speedy travel. 



Part V] 


THE GAZETTE OF INDIA, MARCH 22, 1947 


277 


Section 26. Similar facilities to those Bpeoified in seotion 26 
shall ho accorded to experts and other persons who, though not 
the holders of United Nations laissez -passer, have a certificate 
that they aro travelling on the business of the United Nations : 

Section 27. The Secretary-General, Assistant Secretaries- 
General and Directors travelling on United Nations laissez -passer 
on the business of the United Nations shall be granted the same 
facilities as are accorded to diplomatic envoys. 

Section 28. The provisions of this artiole may be applied 
to the comparable officials of specialized agencies if the agree- 
ments for relationship made under Artiole 63 of the Charter so 
provide. 


ARTICLE VIII 
Settlement of Disputes 

Section 29. The United Nations shall make provisions for 
appropriate modes of settlement of : 

(a) disputes arising out of contracts or other disputes of a 
private law character to whioh the United Nations is a 
party ; 

( b ) disputes involving any official of the United Nations who 

by reason of his offioial position enjoys immunity, if 
immunity has not been waived by the Secretary-General. 

Section 30. AH differences arising out of the interpretation 
or application of the present convention shall be referred to the 
International Court of Justice, unless in any case it is agroed by 
the parties to have recourse to another mode of settlement. If 
a difference arises between the United Nations on tho one hand 
and, a Member on other hand, a request shall be made for an ad- 
visory opinion on any legal question involved in accordance with 
Article 96 of the Charter and Article 65 of tho Statute of the Court. 
The opinion given by the Court shall be aeoepted as deoisive by 
the parties. 


STATEMENT OF OBJECTS AND REASONS 

Articles 104 and 106 of the Charter of the United Nations which has been rati- 
fied by the Government of India read as follows : — 

Article 104 

The Organization shall enjoy in the territory of each of its Members such 
legal capacity as may be necessary for the exercise of it,- functions and the fulfilment 
of its purposes. 


Article 106 

1. The Organization Bhall enjoy in the territory of each of its Member* 
such privileges and immunities as aro necessary for the fulfilment of its purposes. 

2. Representatives of the Members of tho United Nations and officials of 
the Organization shall similarly enjoy such privileges and immunities as are 
necessary for the independent exercise of their functions in connection with the 
organization. 
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3. The General Assembly may make recommendations with a view to 
determining the details of the application of paragraphs 1 and 2 of this Article or 
may propose conventions to the Members of the United Nations for this purpose. 

2 In pursuanoe of piragraph 3 of Artiole 105, the " Convention on the Pri- 
vileges and Immunities of the Unitod Nations” was adopted by the General Assembly 
on 13th February 1946 aud all mombers have boon askod to aooede to it The 
accession will be e (footed by the deposit of an instrument of aooession as soon aa 
a member oountry is in a position under its own law to givo eifeot to the terms of 
the Convention. 

3. The purpose of this Bill, which in a Schedule incorporates most of the Con- 
vention, is to enable the provisions of the Convention to be operative in this oountry. 

4. Tho Organizations referred to in [clause 3 of the Bill will be those like the 
United Nations Educational, Soientifio awl Cultural Organization and the Inter- 
national Civil Aviation Organization. 


New Deisi ; 

The 21 si February, 1947, 


JAWAHARLAL NEHRU. 


M. N. KAUL, 

Secy, to the Govt, of India. 



